Application No. 10/689,886 

Amendment dated May 24, 2006 

Reply to Office Action of January 30, 2006 

REMARKS/ARGUMENTS 

Responsive to the Official Action mailed January 30, 2006, applicant has amended 
independent claim 1 of his application, and added new claims 12 and 13. Reconsideration is 
respectfully requested. 

Applicant gratefully acknowledges the Examiner's withdrawal of the obviousness-type 
double patenting rejection, as well as the previous rejection under 35 U.S.C. §1 12. 

In rejecting the pending claims under 35 U.S.C. §102, the Examiner relies upon U.S. 
Patent No. 5,935,883, to Pike, and U.S. Patent No. 6,737,023, to Vonfeldt et al. However, it is 
respectfully maintained that neither of these references teach or suggest applicant's novel 
nonwoven barrier fabric construct, and accordingly, the Examiner's rejections are respectfully 
traversed. 

As discussed in the Specification, the present invention contemplates the formation of a 
nonwoven barrier fabric that contains: (a) a frangible fibrous layer containing a first fibrous 
component; and (b) a substrate layer containing a second fibrous component, or unit-area film 
component. As specified in a number of the pending claims, the first fibrous component 
exhibits an elastic modulus which is at least 20% less than that of the second fibrous 
component, or the unit-area film component. 

Uniquely, the present fabric is formed by fragmentation of the first fibrous component 
into sub-fibers, by application of external energy, with application of such external energy not 
only effecting splitting of the first fibrous component, but further effecting integration of the sub- 
fibers with the associated substrate layer. 
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It is respectfully maintained that such a construct is neither taught nor suggested by the 
cited prior art. 

With reference first to the Pike patent, it is respectfully submitted that those skilled in the 
art would consider this reference to teach away from applicant's novel barrier construct, as 
claimed, by requiring two different polymers as the first fibrous component in one layer, and the 
second fibrous component in another layer. This patent contemplates formation of a web that 
contains a blend of a first group of split micro-fibers, which contains a first polymer component, 
and a second group of split micro-fibers, which contains a second polymer component. 
Notably, this patent specifically contemplates that "at least one of the polymer components is 
hydrophillic" (see Abstract), a teaching that those skilled in the art would not consider pertinent 
to development of barrier fabrics, as claimed. 

The present invention specifically contemplates that "manufacture of nonwoven 
compound fabrics embodying the principles of the present invention includes the use of fibers 
and/or filaments having same or different composition in either or both of the frangible fibers 
and substrate layers" (see page 11, lines 18-23). 

Moreover, the Pike patent contemplates that both polymer layers, or a single layer of a 
multi-component polymer fiber, be micro-fiber webs resulting from the splitting process. In 
significant distinction, the present invention only contemplates that the frangible fibrous layer 
filaments be splittable. 

The present invention does not contemplate that the substrate layer be micro-fiber, and 
does not contemplate splitting of this layer during the hydroentangling/external energy process. 
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Because of these different requirements, compositionally/physically, and in processing 
with respect to each layer in the present invention in contrast to the '883 patent, it is respectfully 
submitted that those skilled in the art would not consider the present invention to be anticipated 
by the material described in the Pike reference, and in particular, would not understand this 
reference to teach or suggest the specifically recited elongation requirements for the present 
nonwoven barrier construct. 

It is respectfully maintained that the Vonfeldt et al. reference further teaches aw^ay from 
the present invention, Vonfeldt et al. contemplates a process for "superimposing a layer of 
staple fibers with a layer of split continuous filaments and hydroentangling the layers to form a 
contiguous nonwoven composite material (column 3, lines 28-31). In furtherance of this 
process of superposing staple fibers onto a layer of split continuous filaments, Vonfeldt et al. 
refers to these split continuous filament layers as the substrate (see column 4, lines 20-22, and 
lines 39-43). 

In significant contrast, the present invention contemplates that the substrate layer is r)ot 

the frangible fibrous layer that is split. In column 6, Vonfeldt et al. discusses how the 

continuous filaments are split prior to being superposed on the staple fibers. As such, this 

reference teaches away from the present invention, such as by stating, at column 6, lines 26- 

39, that "splitting the continuous multi-component fibers prior to incorporation of staple fibers is 

an important aspect of the invention in that it allows the full energy of the jets to directly impact 

the splittable multi-component fibers". This is stated as resulting in "high splitting efficiency". 

This reference goes on to state: 

If the splitting and hydroentangling were to be completed in a 
single step, it can be expected that fewer splits would be 
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accomplished as the staple fibers could absorb energy that 
otherwise would be directed to the unsplit fibers. 

Thus, by this assertion in the Vonfeldt et al. reference, those skilled in the art would not 

consider this reference to teach or suggest the present invention as claimed, which 

contemplates that splitting and hydroentangling be performed in one step, with Vonfeldt et al. 

contemplating that such processing would likely result in fewer splits in the frangible fibrous 

layer 

It is respectfully submitted that these teachings of Vonfeldt et al., contrary to the specific 
disclosure of the present invention, would lead those skilled in the art to consider the frangible 
fibrous layer of the fabric of the present invention to be distinct from the fabric described in the 
Vonfeldt et aL reference. 

Moreover, the Vonfeldt et al. patent specifically teaches away from the present invention 
by specifying that the substrate layer provide the splittable layer of the disclosed construction, 
with the other layer requiring staple fibers. The present invention does not require staple fibers 
in the first layer since the present invention is a barrier material, whereas the Vonfeldt et al. 
reference is specifically directed to an absorbent fabric. At column, lines 39-40 of Vonfeldt et 
al., this reference specifically discusses that the disclosed staple fibers "enhance absorbency". 
Additionally, because Vonfeldt et al. is directed to an absorbent material, it does not teach or 
suggest the provision of fibrous components which would exhibit the recited elongation 
characteristics of the present nonwoven barrier fabric. 

In view of the foregoing, formal allowance of claims 1-13 is believed to be in order and is 
respectfully solicited. Should the Examiner wish to speak with applicant's attorneys, they may 
be reached at the number indicated below. 
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The Commissioner is hereby authorized to charge any additional fees which may be 
required in connection with this submission to Deposit Account No. 23-0785. 



I hereby certify that this Amendment is being deposited with the United States Postal 
Service "Express Mail Post Office To Addressee" service under 37 CFR 1.10 addressed to 
Commissioner of Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450, Express Mail Label 
No. EV 576550889 US on May 24, 2006. 



Respectfully submitted. 




Stephen D. Geimer, Reg. No. 28,846 



WOOD, PHILLIPS, KATZ, CLARK & MORTIMER 
500 West Madison Street, Suite 3800 
Chicago, Illinois 60661-2511 
312/876-1800 



Certificate of Mailing bv Express Mail 



Colleen Davison 
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